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Grant Agreement

This Agreement is made and entered into by and between the Kansas Health Foundation (“Foundation”) and «Org_Name» (“Grantee”) to become effective upon receipt by Foundation of a fully executed copy of this Agreement.

1. Grant Identification

Grant Number:
«Request_Reference_Number»
Grant Award Amount:
«Request_Grant_Amount»
Grant Term:
«Request_Project_Start_Date»  – «Request_Project_End_Date»
Project:

«Request_Project_Title»
2. Scope of Work:  The purpose of this Grant is to «Request_Project_Description» (“Project”) as described on the attached proposal and approved budget dated ________________, and any modifications thereto approved by Foundation (collectively “Grant Documents”).

3. Payment Schedule:  Subject to Grantee’s acceptable performance under this Agreement, amounts will be advanced to Grantee based upon the schedule set forth on Exhibit A. Notwithstanding any other provision of this Agreement to the contrary, Foundation reserves the right to modify the payment schedule at any time.  All payments will be made via electronic fund transfers.
4. Reporting Schedule:  Among other information that may be reasonably requested by Foundation from time to time, grant and financial status reports will be required at the time(s), and in the format(s), set forth on Exhibit B.
5. Grantee’s Federal Tax Status:

Grantee’s Tax Status:
«Org_Tax_Status_1»,«Org_Tax_Status_2»,
«Org_Tax_Status_3»
Grantee represents it has received a determination letter from the Internal Revenue Service (“Service”) stating that Grantee is a tax-exempt organization described in Section 501(c)(3) of the Internal Revenue Code (“IRC”), which is not a private foundation as described in IRC 509(a).  Grantee will immediately inform Foundation in writing of any proposed or actual change in such status or in its governing documents (and provide copies of related documents).

If Grantee's status depends upon being “publicly supported,” Grantee will conduct immediate and subsequent reviews concerning the effect of this Grant on Grantee’s status.  Grantee will promptly notify the Foundation in writing if, at any time, there is a reasonable position that this Grant, any installments thereof, or any other support from Foundation is likely to “tip” Grantee into “private foundation” status. 

Grantee expressly agrees that any change in its tax status, or any use of Grant proceeds for any purpose other than those specified in IRC 170(c)(2)(B) and the Grant Documents will permit Foundation to terminate this Grant.

6. Anti-Discrimination Policy:  Grantee agrees that in performing its obligations with respect to the Project , it will do so without regard to race, color, religion, national origin, ancestry, disability, veteran status, genetic information, age, sexual orientation or gender (except in instances when age or gender is a stated condition of admission to the Project and is so disclosed in Grantee’s proposal to  Foundation), or any other basis made unlawful by applicable federal, state, or local law, ordinance, or regulation.

7. Monitoring/Site visits:  Foundation reserves the right to monitor and conduct reviews of Grantee’s operations that are related to this Grant.  That may include site visits, records and materials reviews, and discussions of Grantee’s activities and finances with Grantee’s personnel.  Grantee agrees to make available, upon reasonable notice and during regular business hours, personnel (including members of its governing body) for any discussion with Foundation representatives, which Foundation determines in good faith is necessary to determine compliance with, or progress toward, the purposes of this Grant.

8. Expenditure of Funds:  Grantee will directly administer the Project and agrees that no grant funds shall be disbursed to any organization or entity, whether or not formed by the Grantee, other than as specifically set forth in the Grant Documents.  In approving the Grant, Foundation has been furnished with a budget for the Project, and Foundation has relied upon income and expenditures occurring substantially as outlined in the budget.  If there are material differences or changes (in total or in a line item) either in actual income or expenditures or in projected or budgeted income or expenditures related to this Project, Foundation reserves the right to take such actions as it deems necessary to preserve its original objectives for the Project (including without limitation, restricting Foundation monies to payment of certain items only and/or reducing support consistent with the material change(s)). If other means cannot accomplish preservation of the original objectives, then Foundation may terminate this Grant as provided in this Agreement.  

The Foundation recognizes that as actual costs are incurred and the Project is implemented, the Project budget may need to be revised.  Grantee will provide Foundation Program Officer with advance notice of the amount and nature of all budget changes. 
Funds advanced under this Agreement will be used exclusively as set forth in the Grant Documents.  To the extent such funds, or any installment thereof, are not expended within the timeframes set forth in the Grant Documents, they will be promptly returned to Foundation.  This Agreement shall not be construed to imply any future funding commitment by Foundation.

No part of the Grant Funds may be used to (i) lobby (within the meaning of IRC 501(c)(3)), or (ii) participate in or intervene in (including the publishing or distributing of statements) any political campaign on behalf of or in opposition to any candidate for public office (within the meaning of IRC 501(c)(3)).
9. Agreement Amendments:  Any changes to the Grant Documents require a written amendment that is signed by both Grantee and Foundation. Any requests by Grantee for an amendment must be made at least 30-days prior to the Agreement’s termination date.

10. Foundation Liability:  Grantee is solely responsible for the Project and activities related thereto. Subject to any limitations which may be imposed by the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.  (“Act), or other applicable law, Grantee agrees to indemnify and hold harmless Foundation, and its officers, directors, and agents against and from all liabilities, obligations, damages, penalties, claims, costs, charges, and expenses (including reasonable attorneys' fees and court costs) which may be imposed upon, incurred by, or asserted against Grantee or Foundation or any of Foundation’s officers, directors, or agents relating to the subject of the Grant Documents.  In case any proceeding is brought against Foundation or any of its officers, directors, or agents by reason of any such claim, Grantee, upon written notice from Foundation, shall at Grantee's expense, resist or defend such action or proceeding with counsel approved by Foundation in writing.  This Agreement is not intended, however, to extend the liability of Grantee beyond the limitations imposed by the Act.  

11. Subcontracts:  Within a reasonable timeframe before executing any subcontract related to this Grant which, together with any related subcontract, has a value of at least $15,000, Grantee will provide complete final subcontract drafts to Foundation for review.  Grantee will promptly forward executed copies of all such subcontracts to the Foundation Program Officer.  Notwithstanding any review or comments offered by Foundation Program Officer, Grantee shall provide written notice to all subcontractors that Grantee is solely responsible for performance under the subcontract, and no party shall be considered a third party beneficiary of this Agreement.
12. Financial Records:  During the term of this Agreement, and for four years thereafter, Grantee will maintain complete books and records of revenues and expenditures for the Project.  Such books and records (including the substantiating documents such as bills, invoices, canceled checks, receipts, etc.) shall be made available for inspection by Foundation at reasonable times, and Grantee will provide all requested assistance in connection with such inspection at no cost to Foundation. Grantee further agrees to promptly furnish Foundation with copies of such documents upon Foundation's request.  In addition, Foundation may audit or have audited the books and records of Grantee insofar as they relate to the subject matter of this Agreement.  The termination of this Agreement shall not relieve Grantee from the duty of providing any records or other information due to Foundation under this Agreement.

13. Acknowledgement and Publicity:  Any press release or publication produced by Grantee that refers to grant results must include an acknowledgement of Foundation that reads: “The Kansas Health Foundation is a philanthropy dedicated to improving the health of all Kansans.  For more information about the Kansas Health Foundation, visit www.kansashealth.org.”  Neither Foundation nor Grantee will use the name or logo of the other party in any other manner without express written prior consent.

14. Grant Termination:  Foundation, in its sole discretion, may terminate this Agreement if (i)Grantee ceases to be exempt from Federal income taxation under IRC 501(c)(3); (ii) Grantee's status as not a private foundation under IRC 509(a) is materially altered; (iii) in Foundation's judgment, Grantee becomes unable (or is likely to become unable due to the loss of key personnel or otherwise) to carry out the purposes of the Grant, ceases to be an appropriate means of accomplishing the purposes of the Grant, or fails to comply with any of the terms of this Agreement; or (iv) Grantee is dissolved, fails to operate, or violates the purpose for which funds are granted due to misuse or misapplication of funds.  The right to terminate includes the right to suspend payment.  

If this Grant is terminated prior to the scheduled completion date, Grantee shall, upon request by Foundation and in addition to its other obligations under this Agreement, promptly provide to Foundation a full accounting of the receipt and disbursement of funds under the Grant as of the effective date of termination.  The Grantee shall promptly repay all grant funds unexpended as of the effective date of termination and all grant funds expended for purposes or items allocable to the period of time after the effective date of termination.  Nothing contained in this paragraph shall limit or prevent Foundation from taking legal action to obtain repayment of funds already expended by Grantee which were not applied in accordance with the terms of this Agreement.  

15. Relationship of the Parties:  This Agreement shall not grant Foundation any administrative control over Grantee or its operations.  Foundation and Grantee agree that this Agreement does not create a principal-agent relationship of any type between the parties and that the Grantee will not, by act of omission or commission, foster any belief on the part of third parties that such relationship exists.

16. Evaluation Activities:  Grantee agrees to cooperate with evaluation activities that are related to this Grant (including participating in focus groups, survey/interview requests, or evaluation related meetings).

17. Healthy Food and Beverage Policy:  Foundation recognizes food and beverages significantly impact health, and by providing access to healthy food and beverage options, Grantee may support the health of Kansans.  If Grantee uses grant funds for food and beverage purchases, Grantee agrees to adhere to Foundation’s Healthy Food and Beverage Guidelines provided in Exhibit C.

18. Miscellaneous

A. Choice of Law and Venue. Grantee’s rights and obligations under this Agreement are specific to Grantee, which may not assign its rights or obligations hereunder to any person or entity without prior written consent of Foundation.  This Agreement is governed by and construed in accordance with the laws of the State of Kansas.  Venue for any disputes arising hereunder will be in the courts located in Sedgwick County, Kansas.

B. Project Initiation.  Grantee and Foundation assume that implementation of the Project will begin by the start-up date reflected on Exhibit A.  If the inability to recruit staff or other unforeseen circumstances delays the Project's implementation, Grantee agrees to notify Foundation in writing immediately.  Foundation may, upon reasonable request, delay the start-up date if the Grantee indicates that it desires to continue to work toward implementation.  Any such delay will automatically delay the payment schedule by a like time.  If, however, start-up is not achieved within six months after the initial start-up date, this Grant will be treated as automatically terminated unless Foundation is petitioned for a further delay and Foundation, in its sole and complete discretion, permits such further delay.  

C. Foundation Use of Data, Copyrights, etc.  Foundation shall retain a nonexclusive, irrevocable, royalty-free license to use and to license others to use any and all data collected in connection with the Grant in any and all forms in which said data are fixed.  All copyright interests produced as a result of this Grant are owned by Grantee.  Foundation, however, retains a royalty-free, nonexclusive and irrevocable license to reproduce, publish, alter, or otherwise use and to authorize others to use any such materials for Foundation purposes.

D. Public Reporting; Information Sharing.  Foundation may report information concerning this Grant (and its operation, goals, and status) and Grantee's performance to others, including various grantmaking agencies.  Upon written request from the Foundation, Grantee shall promptly send to Foundation copies of all information materials it produces that are related to, or discuss, the Project.  

This Agreement, and the documents referenced herein, set forth the full understanding of the terms and conditions under which this Grant is being made.  The persons signing below represent they are authorized by their respective parties to do so and intend to enter into a binding agreement between the parties.

“Foundation”

Kansas Health Foundation

By:  ______________________________________

Date:  _____________

Steve Coen, President and CEO






“Grantee”

«Org_Name»
By: ________________________________________

Date:  _____________


«Contact_Name_Full», «Contact_Title»




EXHIBIT A
PAYMENT SCHEDULE

Grant Term: 
«Request_Project_Start_Date»  – «Request_Project_End_Date»
	Schedule Date
	Amount

	
	

	
	

	
	

	
	


EXHIBIT B
REPORTING SCHEDULE

	Due Date
	Period Covering
	Type of Requirement

	
	
	

	
	
	

	
	
	

	
	
	


· Grant Status Report – will include a written narrative of progress toward achievement of grant objectives outlined in the approved proposal.

· Financial Status Report – will include a comparison of actual expenses to the approved project budget and budget timeline by calendar year.

EXHIBIT C

Kansas Health Foundation Food and Beverage Guidelines
Beverage Guidelines

Foundation funds may not be used to purchase soft drinks (regular or diet) or sports/energy drinks. 

Snack Guidelines

If Foundation funds are used to purchase and provide snack foods, Grantee would avoid serving calorie dense low nutrition snacks (donuts, cookies, candy, chips, full-fat ice cream, cake, etc.). Healthy snack foods typically include:

· Fresh fruits and vegetables

· Whole grain foods

· Nuts and seeds with low sodium/no added salt

· Low fat dairy products

It is recommended pre-packaged snack foods be served in portion sizes of 200 calories or less.

Catered/Prepared Meal Guidelines

If Foundation funds are used to purchase catered or prepared meals, Grantee will work with food providers to offer healthy meal options.  The following recommendations provide general guidance regarding meal options.  If desired, Grantee could conduct additional research to find more detailed healthy meal recommendations from other organizations. 

Recommendations

· Prepare foods in a way that minimizes cholesterol, trans fat and saturated fat

· Seafood may be a healthy alternative to meat and poultry

· Provide a vegetarian meal option 

· Ensure meals include one or more of the following:

· Fresh fruit

· Dark green, red and orange vegetables 

· Beans and peas 

· Select whole grain options  over refined grain 

· Serve desserts  in reasonable portion sizes 
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